
                             BUTLER COUNTY BOARD OF ZONING APPEALS 
              Butler County Government Services Center 

             315 High Street | Hamilton, Ohio  45011 
 

Meeting Agenda 
Tuesday, November 19, 2019 

7:00 p.m. 
 

  

I. Opening 

A. Roll Call Mr. Gary Salmon  

   Mr. Thomas Bevington  

   Mr. Alan Daniel 

   Mr. Bryan Price 

   Mr. John Burgess 

   

 

II. Approval of Minutes 

A. October 15, 2019  

III. New Business 

A.      BZA19-22V Christy St. Michael 

                           3003 Layhigh Road 

                           Hamilton, Ohio 45013 

B.      BZA19-23V Brad Eggers and Heather Wendling 

                           2721 Ross Millville Rd. 

                           Hamilton, Ohio 45013 

IV. Adjournment 

 

REGULAR MEETING: Tuesday, November 19, 2019 

   Butler County Government Services Building 

   Conference Room 1 

   315 High Street, 1st Floor 

   Hamilton, OH 45011 

 

CALL TO ORDER:  

 

Mr. Bevington brought the meeting to order at 7:00 p.m. 

 

ROLL CALL: 

 

 Present: Mr. Thomas Bevington, Chair    

   Mr. Gary Salmon 

   Mr. Alan Daniel 

   Mr. Bryan Price 

   Mr. John Burgess 
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STAFF MEMBERS: James Fox, Zoning & Floodplain Manager 

 Stephanie Foley, Administrative Secretary  

 

 

Approval of Minutes: 

 

October 15, 2019 

 

Mr. Salmon made a motion to approve the October 15, 2019 meeting draft Minutes. Mr. Daniel 

seconded the motion.  Motion carried 5-0. 

 

AYES:  Salmon, Daniel, Price, Burgess, Bevington 

             

 

New Business: 
 

BZA19-22V 

Christy St. Michael 

3003 Layhigh Road 

Hamilton, Ohio 45013 

 

Ms. St. Michael explained that she is requesting to keep her three pygmy Nigerian dwarf goats and 

12 chickens. She explained that the animals are not being raised for profit and no business 

operations are being conducted. She testified that her four daughters participate in the 4-H 

program and that one of her daughters has a medical condition that is alleviated by the use of 

support animals. She submitted a note from her daughter’s pediatrician supporting that statement. 

Ms. St Michael also stated that these animals are used in community outreach as well, but they are 

primarily pets. She stated that she owns two lots totaling approximately 1.8 acres and her mother 

owns and lives on a neighboring lot that adds another acre of space.  

 

She stated that the animals are not noisy creatures for the most part, only when they are about to 

be fed or when someone walks up to them because they believe they are going to get affection. 

She acknowledged that she does not have the proper acreage for the pets, but is requesting this 

variance due to the impact they make on the daily life of their family.  

 

Questions and Comments: 

 Mr. Salmon asked if the hens currently lay eggs, and what the intention for the hens was 

when their productive lives were over. Ms. St Michael stated they were not planning to eat 

them when they stopped laying, since they are pets.  

 Mr. Fox asked the applicant if the actual pen was movable. She responded that it was not.  
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 Mr. Bevington asked if the pen was between the applicant’s house and her mother’s house. 

She stated it was but it was on her property.  

 Mr. Bevington commented that when he visited the property, the animals were not noisy 

and the pen was clean.  

 Mr. Salmon asked if the applicant planned to replace the animals when they pass away.  

 

Testimony in favor: Crawford St. Michael, the applicant’s husband, stated that he supports these 

animals for his family because of the impact they have had on his daughters.  

 

Testimony in opposition: David Claybaugh, 2959 Layhigh Road, read a statement he wrote for the 

board, and provided a packet containing background material on the goats and the traffic 

concerns along Layhigh Road. In his statement, Mr. Claybough explained that he has lived on 

Layhigh Road for almost three decades with no issues. He stated that the noise that the goats and 

chickens make has caused a significant impact on his ability to enjoy his own property in peace. He 

stated that the noise is unpredictable and has created additional stress in his life, and aggravated 

his high blood pressure. He states he has had two urgent care visits and one ER visit during 

September/October 2019. He explained that the ongoing conflict regarding this issue is causing 

continuous strain on his life and he stated that when the issue was discussed with the applicants 

mother (lives next door to the applicant), there were no changes made and the applicant never 

made an attempt to alleviate this strain. He stated that he does not support the issuance of the 

variance.  

 

Ellen Yorte, 2941 Layhigh Road, testified that she does not support the variance for the sole reason 

that it does not support the zoning regulations. She stated that allowing the variance would open 

the door for other families in the area to deviate from the zoning regulations.   

 

Annie Claybaugh, 2959 Layhigh Road, testified that she has been very concerned for her husband’s 

health. She stated that she is a registered nurse and she testified that her husband’s blood pressure 

was dangerously high as a result of this issue. She stated that she can also hear the goats.  

 

Tom Wilsey, Ross Township Trustee, testified that zoning was put in to protect the people already 

there. He stated that variances are for small things that just barely don’t quite fit, not to change the 

character of the neighborhood.  

 

Neutral testimony: None 

 

Staff Comments 

The request is to keep farm animals on the property without the proper frontage and acreage and 

keeping the animals closer to the property lines than zoning allows. 

1. The property is zoned A-1 Agricultural. 

2. This area is residential/rural in character. 
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3. The applicant is seeking a variance, said applicant shall be required to establish to the board, 

proof by a preponderance of the evidence that an unnecessary hardship will prevail unless 

the variance is granted. 

4. The spirit and intent of the zoning resolution is not to allow this type of variance, but since 

this will not change the character of the area, the staff will recommend approval with the 

following conditions: 

a. No more than 3 miniature goats and 12 hens. 

b. No roosters. 

 

Mr. Burgess made the motion to approve BZA19-22V. Motion was seconded by Mr. Salmon. 

Motion was denied 2-3. 

 

AYES:  Burgess, Bevington 

NAYES: Salmon, Daniel, Price 

ABSTAIN: None 

 

Mr. Price made the motion to deny BZA19-22V. Motion was seconded by Mr. Salmon. Motion was 

approved 3-2. 

 

AYES:  Price, Salmon, Daniel 

NAYES: Burgess, Bevington 

ABSTAIN: None 

 

 

 

BZA19-23V 

Brad Eggers and Heather Wendling 

2721 Ross Millville Rd.  

Hamilton, Ohio 45013 

 

Mr. Fox started by informing the board that the county prosecuting attorney, Dan Ferguson, that 

one of the portions of the zoning variance (operating a business from the property) is not a zoning 

violation based on numerous court cases where the individual is wanting to store equipment in a 

personal building. There is no violation when having employees come to and from the building to 

grab equipment and leave to conduct business, then returning the equipment to the building. It is 

the opinion of the prosecutor’s office that we cannot require them to get a zoning variance 

because the requested use of the property is already a permitted use within A-1 zoning.  

 

Curt Hartman, attorney representing the applicants, stated that the use of storing equipment in the 

building did not constitute as business operation. He stated that since there is supporting 
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statements from the County Prosecutor’s Office, he stated the applicants would be willing to 

withdraw that portion of the variance request.  

 

Mr. Hartman described the area as a 9-acre parcel with another 20 acres that the applicant is under 

contract to purchase. The parcel used to previously be an excavation company actively operating. It 

was ultimately found to be in violation of the zoning. He testified that there are farm houses and 

barns in the area, therefore this request will not change the character of the area. Mr. Hartman 

stated that the options for the applicant are to either build two 3500 square foot pole barns on 

their property with their residence, or attain a variance and only build one 5500 square foot barn. 

 

Questions and Comments: 

 Mr. Price asked why they were not requesting a zoning change. Mr. Fox stated that they 

already tried that and it was denied at all levels.  

 Mr. Daniel asked what the reason for denial was. The zone change did not meet the land use 

plan, and the request was considered spot zoning. It was the general consensus that a 

straight zoning request was not appropriate for the requested use, and county staff 

recommended that the applicants pursue a zoning variance.  

 

Testimony in favor: Brad Eggers, 7284 Red Ridge Drive, stated that there won’t be any business 

use of the property. There will only be storage. No material would be brought to the property, and 

all debris is dumped at the same place it has been being dumped at for the last 18 years. He stated 

that the neighbors would not even see the equipment because it will all fit into the single slightly 

larger account. This is the reason for the variance request.  

 

Mr. Hartman stated that the part of the variance request for operating a business from the property 

is hereby withdrawn.  

 

Mr. Burgess asked if the applicant had ever thought about fire load regarding his equipment in the 

barn. He stated that he believes this is part of the reason for a 3500 square foot maximum. Mr. 

Hartman stated that it is a business decision, and that this is the reason you have proper insurance.  

 

Testimony in opposition: Tom Wilsey, Ross Township Trustee, stated that the business aspect of 

the request is a matter of opinion. He stated that the specified trucking company, Wilson, is under 

PUCO (Public Utilities Commission of Ohio) and does not fall under zoning. Mr. Wilsey also stated 

that he visited the business at its current location, and shared pictures that he had taken of the 

equipment in question. He stated that there are numerous other places in Ross Township where 

they can put their business, just not where it is proposed. He stated that the Ross Township Fire 

Chief submitted a letter to Mr. Wilsey in which he stated that there was not sufficient water in the 

area were the barns to catch fire. There would not be sufficient means to put it out.  
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Mr. Hartman objected, stating that the law requires that the government provide the necessary 

services to a property. It is an obligation on the government and cannot serve as the basis for a 

decision of the BZA or a zone change. He also stated that he objects on the grounds that this is 

supposed to be a testimony of personal knowledge, and since the fire chief is not present, he 

cannot be cross-examined. Therefore, his statement is not admissible. 

 

Mr. Wilsey asked Mr. Fox who enforces the variances after the meeting. Mr. Fox stated that it would 

be through the Development office, just like all other violations. He stated that the best way to 

avoid a possible variance violation would be not to grant the variance. He stated that many 

neighbors, as well as the township trustees, are against this variance.  

 

Mr. Hartman performed cross-examination of Mr. Wilsey’s testimony. Mr. Hartman stated that it is 

odd that Mr. Wilsey would testify that PUCO exempts the Wilson tree service from zoning because 

PUCO only exempts utilities, and a tree service does not qualify as a utility. Mr. Wilsey stated in his 

testimony that the request does not comply with the land use plan for the township. Mr. Hartman 

asked if the land use plan envisioned a house and barn on the property, to which Mr. Wilsey said it 

did. Mr. Wilsey said he is present on behalf of the neighbors, and the neighbors are very upset with 

changing the landscape of their neighborhood. Mr. Hartman stated that these individuals are 

entitled to use their own property as they see fit.  

 

Dennis Fernbach, 2833 Ross Millville Road, is opposed to this variance. He stated that he attended 

the Ross Township meetings and heard the fire chief testify to the lack of water coverage in the 

area. He stated that the land is good how it is, and if the neighbor wants to build a house on it, he 

should. 

 

Mr. Hartman cross-examined Mr. Fernbach’s testimony. He asked if Mr. Fernbach if he was 

opposed to there being a residence on the property. He asked if there was a problem with a pole 

barn going on the property. Mr. Fernbach stated he wasn’t sure. Mr. Fernbach stated that his 

concern is with the size of the pole barn and the operations taking place from it. He believes it 

would be better if there were no pole barn at all.  

 

Mr. Burgess asked if the applicant operated an automotive repair facility on his property. Mr. 

Fernbach stated that he did not.  

 

Lee Steenken, 3040 Herman Road, testified that her property is less than a half mile from the 

property in question. She is quite well versed in the rules and regulations regarding zoning due to 

her time spent as a member of the BZA herself. She states that there has been no compelling 

justification for a variance in this case, and asks the board to deny the variance.  
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Mr. Hartman asked Ms. Steenken if she opposes a residence or pole barn being on this property. 

Ms. Steenken replied that she does not oppose a residence, nor does she oppose a pole barn that 

is not being used for business purposes.  

 

Richard Bohne, 2647 Bonhe Drive, lives across the street from the property. He stated that with the 

granting of the variance, the residents lose control of the property, and the ability to enforce other 

rules of the variance regarding things like dumping.  

 

Mr. Hartman asked if Mr. Bohne if he opposed a residence or pole barn on the property. He 

responded that he did not oppose either, as long as the pole barn was reasonably sized. Mr. 

Hartman asked him if he opposed two 3500 square foot pole barns on the property. He stated that 

he did not, but that left the opportunity for the applicant to take advantage.  

 

Mr. James Bayer, 2630 Ross Millville Road, stated that he is opposed to the variance. He stated he 

moved out to Ross Township 40 years ago, and he had to move his business to where zoning was 

applicable for his business. He was not able to do business and pleasure on the same property, and 

he does not want it on that street. Mr. Hartman asked if Mr. Bayer was opposed to a house or pole 

barn being on the property. He stated that he does not mind a house, but he does not like the pole 

barn because of its intended use.  

 

Mr. Todd Crawley, 2641 Ross Millville Road, testified that he understands that the purpose of the 

hearing is to allow for the larger barn and permission to build the barn before the house. He stated 

that his only concern is the barn before the house, due to the issue that there’s no way to require a 

time limit of when the house has to be built after the barn.  

 

Neutral testimony: None 

 

Staff Comments 

The request is to build an accessory structure before the residence, and larger than zoning allows.  

1. The property is zoned A-1 Agricultural. 

2. This area is rural in character. 

3. The applicant is seeking a variance, said applicant shall be required to establish to the board, 

proof by a preponderance of the evidence that an unnecessary hardship will prevail unless 

the variance is granted. 

4. The spirit and intent of the zoning resolution is not to allow this type of variance, but since 

this will not change the character of the area. 

Mr. Hartman stated that he has spoken with his clients and they have decided to withdraw the 

request to build the accessory structure prior to a residence. They agree that a home will be built 

prior to the construction of a barn. The only request now is for a barn larger than zoning allows.  

 

The following comments were added. 
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a. House must be built before accessory structure, with a certificate of occupancy 

b. Applicant must own both parcels.  

 

Mr. Price made the motion to approve BZA19-23V. Motion was seconded by Mr. Salmon. Motion 

was denied 2-3. 

 

AYES:  Price, Salmon 

NAYES: Bevington, Daniel, Burgess 

ABSTAIN: None 

 

Mr. Burgess made the motion to deny BZA19-23V. Motion was seconded by Mr. Daniel. Motion 

was approved 4-1. 

 

AYES:  Burgess, Daniel, Bevington, Salmon 

NAYES: Price 

ABSTAIN: None 

               

ADJOURNMENT: 

 

Mr. Salmon made a motion to adjourn and it was seconded by Mr. Daniel.  Meeting adjourned. 

 

AYES: Salmon, Daniel, Price, Burgess, Bevington 

 

These minutes represent a summary of the proceedings and do not purport to be the entire record.  

A complete transcription of these proceedings was taken from an audio tape by James M. Fox 

under supervision of the Secretary and may be obtained upon written request.  Any charges 

associated with preparing such transcript shall be borne by the person requesting such same and 

must be prepaid. 

 

Hamilton, Ohio 

November 19, 2019 

 

_______________________________ 

Tom Bevington, Chair 

 

_______________________________ 

James M. Fox, Secretary 

 

_______________________________ 

Stephanie Foley, Administrative Secretary 


